Creating a Drug-Free Workplace

Sobering Facts That May Impact Your Safety Efforts
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Risk Manager

Setting Up « Drug-Free
Workplace

As opposed to the Drug-free Workplace Act
of 1988 which applies to federal grantees
and contractors, the general term “drug-
free workplace” is generally used to
describe employer-sponsored substance
prevention programs that include: a drug-
free workplace policy, supervisor training,
employee education, employee assistance,
and drug testing. A drug-free policy with
enforceable consequences for disregarding
the policy contributes to a safe workplace,
because others’ behavior affects the safety
of fellow workers.

Specifically, the drug-free workplace
policy should include a statement from
management that the policy is in place to
provide a safe working environ-
ment for all employees. The
policy should be given to, and
signed by all employees as part
of the hiring and pre-hire
process and kept in the
employee’s human
resources/personnel file. Tt
should identify who will be
tested (all applicants/employ-
ecs or as required by law like
CDL); under what circumstances
(post job-offer, post-accident, reasonable
suspicion, random, and following reha-
bilitation); and identify the consequences
for failing to comply (suspension, proba-
tion, termination, or not being hired).

It’s important that specimen collection
be done at a qualified site. The Department
of Health & Human Services and the
National Institute on Drug Abuse cerrify
labs as meeting their specific qualifications
for collection and testing of specimens.
There should be an impartial medical
review officer to rule if there is legitimate
medical reasons for the presence of drugs
in the test. It is equally important for the
testing and results to remain in strict con-
fidentiality. Because it is such a problem
in the workforce, any health insurance
plans offer funding for employee assis-
tance programs (with various rules/stipu-
lations) to round out the drug-free
workplace program.

The ADA Implication

Are the employees with alcohol or drug
abuse problems disabled? The Americans
with Disabilities Act (ADA) prohibits
employment discrimination against
employees and applicants with disabilities
in organizations that employ 15 or more
employees. The term “disability” means an
individual has a physical or mental impair-
ment that substantially limits one or more
of their major life activities. The ADA says
the individuals currently engaging in the
illegal use of drugs are not individuals with
a disability when the employer acts on
the basis of use. “Currently” means that
the illegal use of drugs occurred recently
enough to justify the employer's reason-
able belief that involvement with drugs is
an ongoing problem. Certainly, employers
may prohibit the ille-
gal use of drugs and
the use of alcohol
in the workplace.
The ADA is not
violated by tests for
illegal drug use and
employers may
discharge or deny
employment to
persons currently
engaging in the use
of illegal drugs. However, employers may
not discriminate against drug addicts who
are not currently using drugs and who
have been rehabilitated or are currently
in a rehabilitation program. A rehabilita-
tion program includes inpatient, outpa-
tient, or employee assistance programs.
The act requires that reasonable accom-
modations, such as allowing time off for
medical care or self-help programs, must
be extended.

A person who is an alcoholic may be an
“individual with a disability” under the
ADA. Employers may discipline, discharge,
or deny employment to alcoholics whose
use of alcohol impairs job performance or
conduct to the same extent that such con-
duct would result in disciplinary action
for other employees. Employees who use
drugs and alcohol may be required to meet
the same standards of performance and
conduct set for other employees. The ADA

does NOT protect the casual drug/alcohol
users; it is to offer protection against
discrimination for those with a record of
addiction and rehabilitation. The
Department of Labor (www.dol.gov) can
expound upon these rules and regulations.

FMLA

The Family & Medical Leave Act (FMLA)
affects drug-free workplace programs
because a covered employer must grant
an eligible employee up to 12 weeks of
unpaid leave during any 12-month period
when the employee is unable to work
because of a serious medical condition.
Any period of incapacity or treatment
connected to inpatient care such as sub-
stance abuse treatment or continuing
treatment by a health care provider, which
includes any period of incapacity due to a
health condition (including treatment and
recovery) lasting more than three consec-
utive days, and any subsequent treatment
relating to the same condition. Again,
FMLA applies to all employers who employ
50 or more people in 20 or more workweeks.

Risk Management

The more employees learn about the com-
pany’s substance abuse policy, the less
likely they are to challenge the policy.
Many smaller companies mistakenly
belicve that the costs associated with imple-
menting a drug-free workplace program
are too expensive or difficult. In reality,
drug testing pays for itself through pro-
ductivity gains and improved safety
records—that’s one reason it is required
of all CDL drivers. In addition to provid-
ing a safe working environment, in many
states, having a drug-free workplace can
save premium dollars on your Workers
Compensation and Business Auto insur-
ance premiums.

Taking a proactive approach to safety
at your telecommunications company
should include implementing a drug-free
workplace. B

Marilyn A. Blake is vice president of visk manage-
ment for Telecom Insurance Group. She can be
reached al mab(e telcominggrp.com,

JULY-AUGUST 2005 RURAL TELECOMMUNICATIONS I 5




